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The Management of Subcontractor Safety
The management of Subcontractors has always presented a challenge and continues to
be a high risk area in construction. This is despite most Principal Contractors making
significant improvements to their safety management systems of recent years, including
a major focus on improving the active involvement and participation of ALL workers in
safety on a project.

Safety culture / behavioural change programs have been effective where applied in the
road construction industry. Empowering and giving permission to everyone to raise
safety issues and take action to control safety hazards has been central to this
effectiveness. The programs also improve compliance with safe work methods which is
so essential in construction work and particularly where behavioural / administrative
controls are necessary.

However, culture change takes time and you require a workforce to be part of such a
process for a period of time for the safety related behaviours to become second nature
and become “the way we work around here”. Unfortunately subcontractors are often
engaged for short duration, may have less effective / disciplined safety cultures, and
their prior safety training is often limited to the one day construction induction card and
applicable certificates of competency and licences.

The responsibility for supervising and improving the safety performance of
subcontractors and their own employees under OHS legislation is placed on the principal
contractor, who has control of the site on VicRoads projects. This presents some
challenge with subcontractors when they are engaged for a limited time in respect to
safety culture improvement and training. The subcontractors are also focussed on
completing the works as quickly as possible so they can move on to other works.

Obviously if the principal contractor does not have the time duration to improve the
subcontractors safety culture they need to provide an effective engagement process to
ensure they have good subcontractors and eliminate the ‘cowboys’ or provide specific
training based on agreed SWMS, site specific induction and provide effective safety
supervision of the subcontractors.

Myths and Assumptions Regarding Contractor Safety

There are a number of common myths and assumptions that businesses and their
management hold when it comes to OHS and contractors, according to Stephen Gifford,
Principal Workplace Lawyer speaking at the recent Queensland Safety Conference.

A common misconception is that contractors / subcontractors are responsible for their
own safety and not the business / principal contractor, while others include not being
able to tell contractors what to do and not being expected to supervise contractors' work
because of a lack of qualifications.
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Stephan Gifford, a principal in employment, industrial relations and OHS at
Macpherson+Kelley Lawyers, said another commonly mistaken belief is that using an
expert contractor removes any work, health and safety responsibility on the business.

"Although this may be the case in certain factual circumstances, it should not be
assumed that this will automatically be the case," he said.

Speaking at the recent Safety Institute of Australia, Queensland Safety Conference,
Gifford said that if an incident involving a contractor occurs, multiple parties could
potentially be in the firing line to be prosecuted and any break in the chain of causation
will be a question of fact, not law.

"Although contractors have their own obligations for the safety of their own employees
and/or others (such as subcontractors) when conducting their business or undertaking,
this does not mean that other duty holders can then sit on their hands and leave it up to
the contractor to ensure people are safe," he said.

Gifford also said it was important to identify "cowboy contractors" and pointed at the
risks of doing business with such contractors.

The first step in identifying a cowboy contractor comes at the evaluation stage of
engaging that contractor, and he said there are normally certain signs and evidence of
who may amount to being a cowboy contractor during the evaluation process - if it is
conducted correctly.

He said it is also important to conduct a post-contract evaluation to ensure that the
business is not routinely engaging a cowboy contractor from job to job.

"Quite often, their performance (or lack thereof) is not communicated down the line to
others who may engage that same contractor without knowing their past performance."

Gifford said it was common to hear businesses taking on contractors because they are
the cheapest, however, he said any cost savings by taking on such contractors is really
eroded by having to engage in closer scrutiny and supervision of such contractors.

"If a duty holder under the Workplace Health and Safety Act later is prosecuted and
wants to defend the charge, then time and costs are going to be no defence to such
prosecution," he said.

"The availability, cost and type of contractor a business takes on is a matter for them
and is not a defence

If duty holders take on contractors purely because they have the cheapest price, then
they do so at their own risk."

Improvement in the Management and Supervision of Subcontractors

Because subcontractors are a major source of labour hire in road construction the
management of subcontractors must be improved. The following areas are indicated for
improvement:

1. OHS Competency of Principal Contractors Site Supervision.

Site supervision needs to be competent to supervise the site safety of subcontractors.
The minimum indicated standard is not specified in OHS Legislation, although health and
safety representatives are expected to attend a WorkSafe accredited 5 day course plus
refresher training. However, a WorkSafe accredited 6 day managers and supervisor’s
course is available. Industry experience is important as is an excellent understanding of
the hazards and controls used by our industry.
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An industry specific 2 day course OHS Worksite Performance has been developed by
VicRoads with an accredited training organisation which includes all high risk road
construction hazards and controls associated with road construction works and is
mandatory for all VicRoads personnel who are involved in construction work. We have
found this to be an excellent way to ensure that personnel who are new to the industry
are made aware of the specific high risk areas and the controls expected in our industry.

Specific training competency standards are required for our industry and at present this
is not spelt-out in legislation and is left to construction companies to determine and to
meet their duty of care under safety legislation.

2. Subcontractor Engagement

Subcontractors are less likely to present a safety risk on site if their engagement by the
Principal Contractor requires all subcontractors to have appropriate safety systems,
appropriate training and a record of good safety performance, including rejection of poor
performers or obvious ‘cowboys’. In addition to the mandatory training expectations if
they have already received behavioural safety training this should be seen as an
advantage in that they should require less direct supervision if they are self motivated to
work safely.

A Register of Approved Subcontractors should be developed to facilitate and encourage
subcontractors who work safely.

3. Site Supervision Resourcing

If subcontractors have not been carefully selected by the principal contractor based on
safety competency and previous performance criteria, continuous supervision of site
safety application becomes necessary until their capability is demonstrated. Safety
performance as well as other criteria must be taken into account when it comes to future
engagement of contractors.

If site management / supervisory resourcing are such that an individual has too many
responsibilities, the ability to supervise the safe conduct of works will likely be
compromised. As they say the ‘Jugglers’ are likely to drop the ball.

An experienced site manager / supervisor with a good record in project safety, in
addition to other management areas, are essential today. Supervisors also need to be
empowered to act promptly on safety issues.

4. OHS Advice
Access to qualified OHS advice is necessary under OHS Legislation. Frequent site visits
and audits are advantageous and generally results in a safer site. On major projects this
has been demonstrated to be a significant factor in achieving effective safety on site – a
qualified OHS professional/s is often based on site for major projects. However, the
management structure needs to formally allocate responsibilities for hazard
identification and control, including the timely rectification of safety
deficiencies.

Supervisory staff controls the work process and any changes need to be made through
them. As a consequence site management / supervisors will be held accountable for any
failure to provide site safety should there be a serious incident on site, and they need to
promptly act on advice provided by OHS personnel – stopping works if necessary. The
objective is to eliminate or control identified hazards following the hierarchy of controls
applicable to the hazard, so far as reasonably practicable.
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WorkSafe Safety Supervision Guidance Notes
WorkSafe recently produced two Guidance Notes for Safety Supervision. They are:
Safety Supervision – Supervising workers with specialist knowledge or skills and Safety
Supervision – Creating an environment for effective supervision.

These guidance notes are appended to this newsletter for your convenience.

Excavation Safety & Trench Collapse

A recent trench collapse in Victoria highlighted the risks associated with working
in trenches. WorkSafe provided the following report prepared by Ambulance
Victoria:

A young man is very lucky to have such quick thinking workmates after a trench collapse
in Templestowe this afternoon.

Advanced life support paramedics from Templestowe, intensive care paramedics and a
paramedic Team Manager were called to the scene at 2.47pm.

Intensive care paramedic Craig Hazelwood said they arrived within seven minutes to find
the man being dug out by his workmates.

‘He’d been working in the trench about halfway down when the walls have collapsed,
similar to a mudslide, forcing him to the bottom about three and a half metres down,
filling it with dirt,’ he said.

‘The 25-year-old man had dirt up to his ears so his workmates, without any regard for
their own safety, jumped in and started digging.

‘I climbed in and assisted until we could free his boots and he was able to walk to the
top of the trench and was loaded into the ambulance. ‘He suffered suspected fractured
ribs, a suspected collapsed lung and leg injuries.

‘We put a drip in his arm and gave him a significant amount of pain relief to make him
more comfortable and fluids to stabilise his blood pressure.

‘He was taken to the Royal Melbourne Hospital in a serious but stable condition.

‘He’s very lucky that he was a fit young man and that his workmates jumped in so
quickly to free him.’

The wet conditions now experienced in Victoria have increased the risk of
excavation collapse and this and other recent incidents provide a timely
reminder of the need to protect against collapse. You do not need to be fully
buried to receive significant injuries such as broken bones and you will not be
able to breathe if your chest is buried. Even a shallow excavation about a metre
deep can be deadly if it collapses when a person is kneeling or squatting down
inside the excavation.

The WorkSafe Safety Precautions in Trenching Operations Code of Practice provides good
guidance and may be found at:

http://www.worksafe.vic.gov.au/wps/wcm/connect/2c713f004071f5f7aaf4fee1fb554c40/C
OP8_trenching.pdf?MOD=AJPERES

http://www.worksafe.vic.gov.au/wps/wcm/connect/2c713f004071f5f7aaf4fee1fb554c40/COP8_trenching.pdf?MOD=AJPERES
http://www.worksafe.vic.gov.au/wps/wcm/connect/2c713f004071f5f7aaf4fee1fb554c40/COP8_trenching.pdf?MOD=AJPERES
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All excavation collapses are reportable to WorkSafe, regardless of depth that exposes a
person in the immediate vicinity to a health and safety risk

It is also necessary to advise WorkSafe of any excavations deeper than 1.5 metres before
excavations commence.

Angle Grinder Injuries Prompt WorkSafe Warnings

WorkSafe Victoria has called on people to take extra care with power tools after 31 serious
workplace injuries have occurred in 12 months.

Angle grinders have been involved in 11 reported incidents over a 2 month period. Eight
of these incidents resulted in injuries such as severe lacerations to the hands, arms and
legs, electrical shocks and fires caused by sparks that landed in rubbish or vehicles.

WorkSafe have issued a Guidance Note Safe Use of Angle Grinders as a result. This
provides practical advice on controlling the common hazards when using angle grinders,
including ensuring the disc:

 Selected is appropriate for the task. Grinding discs should only be used for grinding,
not cutting

 Is designed to fit the specific angle grinder. Using circular saw blades in angle grinders
is dangerous

 Is appropriate for the material being worked. Metal cutting attachments are for cutting
metal, not masonry.

WorkSafe recommend that personnel look at the Guidance Note to see what changes can
be made to the use of grinders in their workplace. One change might be to buy angle
grinders which have anti-kickback safety clutches and a wheel braking system.

A copy of the Guidance Note may be found at:
http://www.worksafe.vic.gov.au/wps/wcm/connect/wsinternet/worksafe/home/forms+a
nd+publications/guidance+notes/safe+use+of+angle+grinders

Earthmoving Equipment Used as a Crane

WorkSafe Victoria has released a Guidance Note for Earthmoving Equipment
Used as a Crane. The guidance note provides guidance to employers and
contractors on the selection and safe use of earthmoving equipment such as
excavators, backhoes and front-end loaders, to lift and transport freely
suspended loads.

Powered earthmoving equipment is often used to perform work in a similar manner to a
mobile crane. The equipment is used to lift; move and position loads that are freely
suspended by slings attached to purpose designed lifting points or quick hitch on the
earthmoving equipment.

Examples of loads lifted by earthmoving equipment are pipes, bundles of steel, concrete
kibbles, spoil buckets, portable toilets, noise wall panels and trench shields. Tracked
earthmoving equipment is frequently used in areas more difficult for cranes to access
and is frequently available on site. There is no evidence that serious incidents have

http://www.worksafe.vic.gov.au/wps/wcm/connect/wsinternet/worksafe/home/forms+and+publications/guidance+notes/safe+use+of+angle+grinders
http://www.worksafe.vic.gov.au/wps/wcm/connect/wsinternet/worksafe/home/forms+and+publications/guidance+notes/safe+use+of+angle+grinders
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occurred on road construction sites have occurred as the result of using earth moving
equipment for lifting purposes, however, there is an obligation to comply with AS 1418.8
when earthmoving plant is used to lift freely suspended loads under OHS Legislation.

AS 1418.8 – Cranes, hoists and winches – Special purpose appliances provides guidance
on the use of earthmoving equipment to lift freely suspended loads. In 2008 it was
amended to include stricter requirements on the fitting of controlled lowering devices,
commonly called ‘hose burst protection valves’ or ‘burst protection’ and on the location
of lifting lugs to prevent loss of load which may result in death or injury.
The requirement for fitting burst protection reduces from a rated capacity of three tonne
to a rated capacity one tonne.

Plant Operators are reminded that the requirements outlined within the
Guidance Note were expected to be implemented on existing equipment by 30th

June 2011.

A copy of the guidance note is appended to this Update for your convenience.

National Model Work Health and Safety Regulations
& Codes of Practice - Update

Safe Work Australia Members met in Sydney in July, taking another significant step
towards harmonising work health and safety laws. All Members reiterated their support
of the harmonisation process and its potential benefits. Members, with the exception of
the Australian Chamber of Commerce and Industry (ACCI), endorsed the draft model
Work Health and Safety Regulations, the first stage Codes of Practice and the National
Compliance and Enforcement Policy subject to the resolution of a small number of policy
issues.

The draft model WHS Regulations and first stage Codes of Practice have been developed
through an intensive consultation process over the past 18 months which included a four
month public comment period.

The Regulations, Codes and National Compliance and Enforcement Policy will now be
provided to the Workplace Relations Ministers’ Council in early August for final
endorsement, to allow sufficient time for the implementation of model legislation in all
jurisdictions by the end of December 2011.

This represents a positive step for Australian businesses and workers, who have had
their say on the new laws. This harmonised legislation forms the basis to further
enhance Australia’s work health and safety regulatory framework. A package relating to
the Mining industry is currently out for public comment and is due for endorsement by
Ministers later this year.

Worksite Site Safety Update is produced monthly by VicRoads Major Projects Division to
communicate industry safety information and initiatives within VicRoads and to our
contractors. It is also circulated via the WorkSafe Safety Soapbox to industry. The content
reflects civil road construction and maintenance safety and includes works conducted on or
beside operational roads. The editor may be contacted at: michael.rose@roads.vic.gov.au

mailto:michael.rose@roads.vic.gov.au
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